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THEIR 


Þzeſent Majeſties 
GOVERNMENT 


Proved to be 


Throughly Settled, &>«. 


Aving lately perus'd ſeveral Pamphlets, which 

the Authors ſtile, Remarks ou Dr. Sherlock's 

New Book about the Caſe of Allegiance due to So- 

veraign Powers, I find they pretend to Charge 

him with Z7obbiſm: I preſume, it may not be thought 

uſeleſs to give the True State of the-Caſe, and thence 

to prove the Lawfulneſs of our Submiſſion to Their Pre- 

ſent MAJESTIES; and that without approaching 

or Bordering upon the Opinion of Mr. Z7obbs, who I 

{till think is much in the wrong, as I ſhall ſhew by and 

by: And this I ſhall the rather do, becauſe it may help 

to remove the Prejudices of our Brethren, who have not 

yet own'd the Government, being ſcandaliz'd, that we 
ſeem to favour his Principles. 

Having wip'd off this Stain, I ſhall briefty ſhew, That 
thoſe Principles, by which I am govern'd, are not dan- 
gerous ro the Thrones of Princes: This I undertake to 

2 prove, 
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| prove, Becauſe, any Principle that ſhakes the Throne, 

| would- be a Stumbling-Block to all Loyal Men, and at 

| leaſt prejudice them againſt ſuch Arguments as may be 
urg'd to prove our Submiſſion Lawful : And it ſeems 
the more neceſſary to give this Argument its full Weight, 
becauſe the Learned Dr. Sherlock has but touch'd upon 
that Point, and only ballances this Danger on the Prin- 

ces ſide, with the DoQtine of Nox-Re/tance on our Part ; 
and indeed, it ſhews an excellent Providence, That God 
has ſo ſettled the Governments of the World, as to eſta- 
bliſh an irreſiſtible Power in each Government, to pre- 
ſerve the Peace of it, and yet lays a moſt conſiderable 
Reſtraint upon fuch Governours, by putting it into 
the Power of their oppreſs'd SubjeAs, to be idle SpeCta- 
tors of their Danger in the day of Tryal, and to tran(- 
fer their Allegiance as ſoon as any proſperous Conque- 
rour can get into their Thrones. 

Bur I think we have ſomething more to offer on this 
Subject, viz. That our Principles are not prejucicial to 
Princes, or dangerous to their Crowns ; or at leaſt, ac- 
cording to theſe Principles, all good Princes (as for ſuch 
as are Arbitrary and Tyrannical, they muſt jhitt for them- 
ſelves) may have great Hopes of Recovering their Do- 
minions, if by the Misfortune of War, or any. other Ac- 
cident, they be driven from their Thrones ; which ſeems 
not to be enough provided for, by the Zypothefrs that 
our Learned Author has given us: For if as ſoon as : 
any Uſurper has got quiet Poſſeſſion of the Throne, Sub- : 
miſſion be then peremptorily and abſolutely requir'd, as 
a Duty incumbent on all the Members of that Govern- 
ment, then the Caſe of a good and a bad Prince, when 
they are once diſpoſſe(s'd, ſeem to be equally deſperate, 
viz, Neither of them can with any Moral Aſſurance, 
promiſe themſelves any Aſſiſtance at home, from ſuch as 
were their Subjects: Whereas, I am concern'd to ſee 

Princes, 
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Princes, ſo unlike in themſelves, to be ſet on the ſame 
toot in their Quarrels; and I am in pain, to fay ſome- 
thing, which may ſupport the Hopes of injur'd Innocence; 
| preſume I ſhall do it: If I fail in the Attempt, I hope 
the Reader will impute it to an honeſt Zeal, to protect 
Vertue and Innocence, that has blinded my Eyes. 

And in proſecution of this defign, I ſhall prove, That 
there was no Obligation to ſubmit to the Uluryers after 
the late Civil, War, and that though we ſhould ſuppoſe 
them in the quiet Poſſeſſion of the Government ; I hope 
that I ſhall be able to make all this appear Reaſonable, 
without denying the Doctrine taught in Biſhop Overal's 
Convocation-Book ; it may look ſomewhat like a Con- 
tradition, but I muſt delire my Readers Patience until . 
I can come. at it. | 

To contract this Diſcourſe, as much as I can, I ſhall 
make this one Suppoſition, That Princes, who originally 
have no Right to their Thrones, when their Government 
is throughly ſettPd, arc inveſted with God's Authority, 
and mutt be obey'd by all the Members of that Go- 
vernment, in as full a Manner, as any other, the moſt 
Legal and Rightful Princes can challenge : This Prin- 
ciple is Plainly taught in Biſhop Overa/'s Convocation- 
Book, and I rhink tully clear'd by the Learned Doftor 
Sherlock; and he 1s ſo able to maintain what he has 
advancd, that it would be great preſumption in me, to 
endeavour to ſet it in a better Light. 

Taking it then for granted, Thar all ſuch Princes are 
to be reverenc'd and obey'd by their Subjects; our En- 
quiry is, When a Government may be ſaid to be Throughly 
Settled ? | 

This to me ſeems a very Knotty Queſtion, and will re- 
quire ſome thoughts to Reſolve it; and I know not how to 

do it, butby looking back tothe Original of all Soveraign 
< Power, where we have been much in the dark ; ſome ſay- 


ing, 
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ing,Lo it is here,and, Loit is there; ſome one thing and ſome 
another ; one raiſing all Soveraignty from the natural Pa- 
ternal Authority, another founding it in Conqueſt, a third 
in Ele&ion ; others again pretending, . that the ſeveral So- 
veraignties of the World have had ſeveral Originals: But 
for my part, with ſubmiſſion to better Judgments, I ſhall 
aſſert, that all Soveraignty is founded in ſubmiſſion; and this 
ſhall be the Thread to my following diſcourſe, which if 
I can maintain, I doubr not but to prove all that I have 
promis'd on this Point : For if it appears, that no Man is a 
Subje&t but upon his own ſubmiſſion, and that Conqueſt 
without this can give no Man Authority to Govern, -and 
Command me as his ſubject ; then it plainly follows, that 
dominion is not founded in power ; and that power, and a 
quiet poſletlion, is no certain fign to us, that God has gi- 
ven the Soveraign Authority with it. 

I Aſſert then, thar all Civil Government, whether it be 
Elective, or Hereditary, Ariſtocracy, Democracy, or any 
other Form of Civil Government, it is all founded in fub- 
miſſion; and I think rhere needs no other proof of this 
Dottrine, but to ſay, that a free man can never be made 
another's ſubject, but by his own conſent, or ſubmiſſion, 
either in his own Perſon , or by his Repreſentative : By 
the fortune of War, I may become another Mans Priſoner, 
but he muſt have my own conſent to make me his ſubject ; 
by the fortune of War, a Foreign Prince or a Rebellious 

* Subject may get poſſeſſion of our whole Kingdom, Ulurp 
the Crown,and have the full and quiet Adminiſtration of the 
Government, and as it Is uſually done, Claim our Obedi- 
ence as his Subjects : But in Truth, he has no true Title to 
it ; indeed, if the War was juſt, all the whole property is 
his until we enter into Conditions ; but the Obedience of 
SubjeQs is not due from us, until we have declar'd, and ac- 
knowledg'd him to be our Soveraign ; and this I may call 
« Reciprocal Obligation, which either may retule: Nor will 

| It 
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it argue much bounty in the Conqueror to return us our 
Liberty and Property, in lieu of our Obedience ; becauſe 
without Obliging our Conſciences, he can hope to reap 
but little fruit from all his Conqueſts; he can never be ſe- 
cure in his Throne, nor ſettPd in his Government, until he - 
has ſome Tye upon our Conſciences; as we are his priſo- 
ners, he may Torment and Puniſh us ; but all this while 
he has no hold upon our Coniciences, all things are Law- 
tul againſt him as againſt a publick Enemy, and we are free 
todraw our Swords againſt him, as ſoon as we can eſcape ' 
out of his hands ; ſo that on theſe Occaſions, a Conqueror 
is forc't to ſland Arm'd, or to bind our hands until -he can 
bind our Conſciences. 
And this ſeems to be the key to underſtand thoſe paſ- 
ſages, quoted out of Biſhop Overal's Convocation-book : 
The New Government is then throughly fettPd, when 
the new Prince has the full Adminiſtration of the Govern- 
ment, and is own'd as Soveraign by the Repreſentatives: 
of the people freely choſen ; we muſt then ſubmit not only 
for Wrath, but Conſcience fake, becauſe it is the Ordi- 
nance of God. Here therefore,l muſt preſume to aſſert, that 
the right of Government is not deriv'd from God, without 
the conſent or ſubmiſſion of the people ;.1 do not ſay it 
is not deriv'd from God, but the conſent of the people, to- 
gether with the full Enjoyment of the Regal Power, is our 
Viſible Evidence, that ſuch a Prince has receiv'd his Au- 
thority {rom God ; for till this be done, we cannot with 
any propriety of ſpeech, ſay that the Government is ſettl'd, 
nor 1s it call'd the Ordinance of God until it be ſettV'd. 
I fay, Submiſſion only makes a Through Settlement, 
becauſe, notwithſtanding a quiet poſletiion, it is probable 
whole multitudes may wait an opportunity to overturn it, 
unleſs the Nation has declar'd its willingneſs to Acquielce 
by Repreſentatives, who are the mouth cf the people, and 
impower'd to ſpeak their minds. 


I 
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I Would not have it thought, as it by this, I deny'd the 
Power of God, to ſet an Ulurping Tyrant over us againſt 
our wills ; for God can doit if he pleaſe, and make us the 
inſtruments'of it; when he means thus to afflict any Na- 
tion, or People, he can ſo incline their hearts, as to make 
them receive him to be their King, who ſhall be their 
Scourge ; Or the Uſurping Tyrant having them in his 
Power, may make them willing to be his Subjects, on ſuch 
Conditions as they can get: And thus God can fer a bag 
King over us in ſome ſenſe againſt our wills, and yet it"ts 
our "own Ac: For we owe him no Obedience, and are 
not Oblig'd to Reverence, and Obey him on the- ſcore of 
Conſcience, until his Government be ſettI'd by our receiv- 
ing him to be our Soveraign, either in our own Perſons, or | 
by our Repreſentatives. 

I preſume it will be ſufficient to clear this Point, if T firſt 
prove, That our Preſent Civil Governments could have no 
other Original ; and further, ſhew in what ſenſe the Men 
of ſucceeding Ages, and our preſent Times, are not ſaid 
to be Subjects, without their own conſent or ſubmiſ- 
tion- | 

For the Reaſons already given, Ido ſuppoſe all Civil Go- 
vernments muſt have their Original, either from Submiſ- 
ſion, or from the Paternal Authority : Now none of our pre- 
ſent Princes can Claim their right from Paternal Authority, 
\ becauſe it cannot be thought that any Prince now living, 
ſhould be able to make good his Claim, as the dire& Heir 
from Noah; tho' they want no flatterers, yet none of them 
are ſo vain as to give out, that they are the Heirs of this 
great Family ; ſo that I thall take it for granted, that all 
pretences to Soveraign Authority from Paternal Power, 
are abſolutely out of doors: And at preſent I can foreſee 
nothing Material, that may be objeQted againſt this Hypo- 
theſis, unleſs it be what our Learned Author ſeems to ob- 
je, viz. Tharas natural Authority is the molt ſacred, fo 


no 
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no Man had Authority to give it away ; that is, if I mi- 
ſtake not his meaning, a Father having Soveraign Autho- 
rity over his Children, and Childrens Children , Sc. 
may not Transfer this Authority to any other Per- 
ſon. 
Now to clear this doubr, Perhaps it would be no diffi- 
cult Task. | | 
M Firſt, To thew the Neceflity of Transfering this Au- 
thority as families multiplied ; for every thing that is 
Abſolutely neceſſary is Lawful, juſt as we fay it was 
Lawful for Cain to Marry his own Siſter. ; 
Secondly, It it were Unlawful in the Original, a long 
Succeſſion wipes off the Stain, as our Author plainly 
grants. 
Thirdly, It being impoflible to Govern the whole 
World by the care and inſpeQtion of one Man,and it being 
; impoſſible to point out the dire Heir in each Country, 
and again impoſſible to ſettle the Limits of his Govern- 
6 ment : I Conclude it was Lawful for every Parent to 
Transfer, ſo much of his Authority to ſome Single Per- 
ſon, as was neceſlary to preſerve Peace in the Neighbour- 
hood, reſerving ſtill ſo much to themſelves as might pre- 
ſerve a Filial Obedience; and this might be done, as we 
ſee it is at this day amongſt us, tho* a ſtranger to their 
blood, were inveſted with a Soveraign Authority over 
, them. 


, But Laſtly, the' no Authority, be ſo Sacred as what is . 

Fn Natural, yet I conclude it Lawful, not only on Neceſlary, F 
TY { but Prudential accounts to Transfer it: If any denys it 

1 is gratis diftum, when they publiſh their Reaſons, it will 

| be time enough to put in our Anſwer. . 

's So that in thort,l ſuppoſe it Lawful for any body of Free 

" Men, to inveſt any one of themlelves, or a ſtranger, with 

F a Soveraign Authority over them: And that all our Pre- 

4 ſent Governments did begin in this manner, is more than 


£ _— probable, 
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probable,: becauſe none of them could: have ſuch Autho- 
rity by any other means; the pretences from Paternal 
Authority are our of doors, Conqueſt will lay no Ob- 
ligation to Obedience on a Mans Conſcience, and therefore 
nothing but Conſent or Submiſſion can do it. | 

It matters not whether this Submiſſion was procur'd 
in gratitude for former Obligations, or by Flattery, or for 
fear of Rough Treatment ; it may be ſometimes a-wil- 
ling ſubmiſſion, and ſometimes an Hard Choice, but ones 
own Submiſſion only binds his Conſcience if he would 
brave his Adverſary, and not yield to become his Subject, 
or Vaſſal, he would, as we ſay, be his own Man, as ſoon 
as he eſcap'd his Adverfaries hands; whereas having once 
receiv'd him for his Soveraign, his Conſcience is for ever 
bound; and if I may ſo fay, he carries his Chains with 
him to the Remoteſt Corners of the World: All Nations 
as far as I know being agreed, that no SubjeCt can ſhake off 
his Obedience at his pleaſure ; and agreeable..to this 
Pinciple they all AQ, on occaſion, calling any. of them 
home, and proceeding againſt ſuch as refuſe to Obey 
their Summons, which you muſt confeſs ought never to 
be done by a bare Conquerour ; I mean, who is not yet 
own'd by the Eſtates: Or if ſuch a Prince ſhould pretend 
ro Recall ſuch as are Fled from his Ulurped Government, 
tho' he has. the Sword, and the whole Power in his hands, 
yet I ſuppoſe you will not fay that ſuch Refugies are ob- 
lig'd to return, and aCt the part of good ſubjedts. 

This theretore is a plain indication, that all our preſent 
Civil Governments were founded, and ſettl'd inthe Con- 
ſent, or Submiſſion of our Anceſtors ; It remains now, 
to ſhew that their Poſterity, and we of this Preſent Age, 
are not properly ſaid to be ſubjeQs without our own 
ſubmiſſion : And it is Neceſlary to prove this, as well in 
EleQive gs Hereditary Governments ; becauſe the Govern- 
ment is not. there Dilſoly'd upon the. Death of the Prince, 

nor 
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nor would any Member of it be looſe from his Obedi- 
ence, though he ſhould deny to Concur with them in 
the EleQtion of a New King, and claim his Liberty at 
or before the Election. 

I ſay then, as our Anceſtors voluntarily fubmitted to 
be Subjects of this Hereditary Monarchy, ſo it is pre- 
fum'd to be our own Choice, they were as properly our * 
Repreſentatives, as thoſe that we now Chuſe in our own 
perſons, and our Conſent is as well preſum'd to the 
EnaCting of their LAWS, as to thotle that are now 
made ; and they tranſmitted no more Liberty to me, 
than they reſerved to themſelves: Nor is it any great 
Strain to preſume our Conſent in this Caſe; for, to give 
this Argument all the Force I can, I will ſuppoſe my ſelf 
born in a very unhappy Government ; but as a bad Go- 
vernment is better than none at all, ſo I ſhould think it 
no fooliſh Choice, to Anſwer for my Off-fpring, that 
they ſhould be ſubje&t to the fame Government, and 
might rationally ſuppoſe, that if they could now appear, 
they would ratify it in their own perſons ; becauſe, all 


Civil Societies muſt ſoon be diſſolv'd, if the Child be not 


born in the ſame Condition with his Parents; I mean, 
ſubjet to the ſame Laws, and the (ame Government : 
Therefore, as my Anceſtors did preſume to Conſent for 
me, that I ſhould be ſubjeR to all the Laws which they 
Enacted, ( for as yet I know no other Reaſon of my be- 
ing ſubje& to them) ; ſo amongſt other things, they did 
Conſent for me, that I ſhould be ſubject to ſuch a Go- 
vernment, to ſuch and ſuch a Prince: The Reaſon holds 
in both, by Vertue of their A. I did as much Conſent 
to be a Subject to the King of England, as I did Conſent 
to any other Law which they Eſtabliſh't : They thought 
it no Preſumption to Conſent for us, and we yet tread 
in their ſteps; for whatever Laws are now Enacted, will 


oblige our Poſterity, as if it were their own AQ; we 
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Repreſent thoſe that are yet unborn, and Chooſe for them; 
and as you find by what has been faid, may rationally 
preſume to do fo. 

Obj. If it be Demanded, On what Account our Anceſtors, 
Three or Four Hundred Tears ago, ſhould Chooſe a King 

r us 2 

Avſ. The Anſwer is very obvious, viz. They well un- 
derſtood the Conveniencies of Government, and there- 
fore might well preſume our Conſent, to be Members of 
it, upon as good Terms as they could get ; becauſe, as I 
faid before, a bad Government is better than none, ſince 
therefore they were to Choole for themſelves, as well as 
their Poſterity, and had an equal Intereſt in this great 
Aﬀair, they might preſume to Conſent for us, ſeeing 
they conſulted our Happineſs and Security in the World ; 
or if they acted fooliſhly and unfaithfully, yet ſince the 
thing muſt be done, or the World would become an Acel- 
dama, they might on good rounds preſume our Conſent, 
and Chooſe for us, as we yet do for our Poſterity in-other 
Caſes; or indeed in the ſame Caſe, whenever we tran(- 
fer any part of our Liberty, by enlarging the Preroga- 
tive of the Crown. We may AQ wiſely or foolithly, as 
it happens, but we Ad not for our ſelves alone, it affects 
our whole Poſterity, whom we Repreſent, and who are 
ſuppoſed to Conſent with us, for otherwiſe, I cannot ſee 
how it ſhould oblige their Conſciences. 

Obj. But it may further be Objetted againſt this Hypo- 
theſis, That the Major Vote cannot include my Conſent, un- 
leſs IT pleaſe. 

Anſ. 1 grant it, if a New Government were now to 
be Ereted, it could not; but where we could not 
Act in our own Perſons, our Anceſtors being our true 
Repreſentatives, it was rational to preſume on our Con- 


ſent in what they did for us; and ſince we could not 


Chooſe for our ſelves, ourjConſent is moſt rationally pre- 


ſum'd 
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fum'd to the Major Vote, as it is at this day, when any 
New Law is eſtabliſh'd ; and fince we cannot all a& in 
our own perſons, I ſuppoſe, every Wiſe Man would ra- 
ther ſtand oblig'd by the Major Vote, than entruſt his 
whole Property in the breaſt of thoſe more peculiar Re- 
preſentatives, whom he elects himſelf, ſince it gives them 
ſo large a Power, and therefore is a Truſt too great to be 
put into the hands of any one Man; and on this Account 
our Anceſtors might well preſume to Confent for us, that 

in theſe Caſes we ſhould be oblig'd by the Major Vote. 
Indeed, at firſt ſight it may ſeem ſomewhat hard, that 
our Anceſtors ſhould not reſerve a Liberty to every par- 
ticular Man to Chooſefor himſelf, We are naturally ve- 
ry fond of this Liberty, but in the main, it cannot be 
done, becauſe no conſiderable Body of Men can be thus 
govern'd; and as it appears by the Event, they who have 
reſcrv'd moſt of this Liberty, have acted the moſt impru+ 
dently. Thus I ſuppoſe we are in ſome Meaſure ſenſi- 
ble of the great Inconveniencies incident to an Elective 
Government in Poland, where, at their Dyets, nothing 
is Enacted by a Major Vote, but only by a general Con- 
ſent ; the Wheel of Government moves ſo heavily, that 
that great People, who in their Perſons are Valiant, in 
their Councils not inferiour to their Neighbours, and 
in their Numbers, as Conſiderable as any Nation in Eu- 
rope, are become the Sport of Fortune, being miſerably 
harraſs'd by every Puny Invader; and for want of giv- 
ing away a little more Liberty, many of them frequent- 
ly loſe it all ; Multitudes being daily carryed into a mi- 
ſerable Captivity by their Enemies, by reaſon of thoſe 
Dilatory Proceedings: So that our Anceſtors might well 
preſume to Conſent tor us, in paſſing away this Liberty ; 
And indeed, with us there is ſuch a true Temper ob- 
ſerv'd, betwixt Liberty and Prerogative, that the whole 
Frame of our Laws, ſeem to be of our own inditing, 
being 
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being ſuch as every Wiſe Man would Conſent to, tho' 
we were to begin afreſh, But this is more than needs be 
faid ; for if our Anceſtors had Acted very Fooliſhly, and 
made our Condition much worſe than it is, their Laws 
would have ſtill Oblig'd us, they would have been lookrt 
upon as our own Ada, becauſe they were our Repreſen- 
tatives. 

And now I hope it appears, I had ſome Reaſon to ſay, 
that no Man is a Subje& without his own Conſent,or Sub- 
miſſion ; but before I proceed to build upon this Principle, 
it may be neceſſary to remove the ſcruples of one fort 
of men (for they are no Arguments) againſt what is 
advanc'd. 

Objea. They may ſay, if Subjetts give their Prince 
his Authority , they may take it away again, if they 
pleaſe. | 

Anſ. But we ſay, they give Him not his Authority, 
tho'he has it not without their Conſent, or Submiſſion ; 
they are only the Pipes, or the Channels, whereby God 
Almighty conveys his Authority to him :'For as I faid 
before, to ſhorten my diſcourſe, I take it for granted, that 
all Government is the Ordinance of God, and therefore 
tho? the ſubjects may Elect the Perſon, it is God thar 
gives Him his Authority. It is a Womans own Conſent, 
that makes her Subje@ to the Law of her Husband; but 
yet Marriage being Gods Ordinance, as well as Govern- 
ment, when.it is done ſhe cannot Recall, or Re-aſſume her 
Liberty. | 

But only for Argument's fake, we will ſuppoſe all Au- 
thority deriv'd from the People ; yet then I ſay, it cannor 
be recall'd, but by the Conſent of all Parties concern'd. 
And tho' our Repreſentatives, may preſume the Conlent 
of the People, yet the King having a Negative Voice, 
nothing of this Nature, according to our Conſtitution, can 
be done without him, whilſt he is able and willing to ” 

tc 
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teCt us : But if he abandons his People, and cannot, or will 
not come to protect us; and our Repreſentatives, to pre- 
vent the utter ruin of the Common-wealth, do then a- 
gree,and declare the Soveraigaty to be in the next Heir, that 
can protect us ; and thus ſerrle him in the full Adminiſtra- 
tion of the Government, we muſt then ſubmit, not upon 
Mr. Hobbs his baſe Principle, becauſe dominiorr is found- 
ed in Power ; but by Virtue of the Determinatiorr of our 
Repreſentatives, which is lookt upon as the Act of the 
whole People, and includes the Conſent of every Particu- 
far Perſon, which, as it appears by this diſcourſe, is the 
only Viſible means of conveighing a Soveraign Authori- 
ty to any Perſon. And if this quiet poſſeffion, together 
with the free Conſent of our Repreſentatives, will not be 
thought a Through Settlement, I can think of nothing 
that can ſtrengthen ir, unleſs it be the Reſignation of the 
Late King, which [ preſume, ought never to be expected, 
and would as much be wanted, upon the moit Evident 
Conqueſt, as it is in this Caſe here before us. And there- 
fore, [ hope I may Conclude, that our Government is now 
Throughly SettI'd, and that we who ſubmit to it cannot 
be charg'd with ZZobbiſm; ſince we do not fay that any 


Prince, who has quiet poſleſſion of the Throne, can 


Claim-our Obedience, but only ſuch as are Confirm'd, and 
SettF'd in it by the Determination of our Repreſentatives : 
This I think is a very Natural Explication of thoſe Paſ- 
ſages in Biſhop Overal's Convocation-Book, which re- 
quire our Obedience to a Government Throughly Settl'd ; 
tor that Government muſt needs be very Slippery and 
Tottering, which our Reprefentatives, who are ſuppos'd 


to have the Hearts, and to be the Mouth of the People, 


will not Confirm, 

And for as much as I was fatisfied, that my own ſub- 
miſſion was both juſt and rational, without bordering up- 
on Mr. 7044s his baſe Principle, which I always detcltcd: 

on 
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on this Occaſion, I thought it Neceſſary to Recollet my 
thoughts on this ſubjet, and commit them to writing, 
that I might the more cloſely examine, how well my Rea- 
ſons Hung together. But Icould not fet them in a True 
Light, without ſpinning them out to this length, before 
I came to the matter in hand, which I chiefly deſign'd, 
viz, To ſhew what a Vaſt Difference there is betwixt 
Mr. Hobbs, his Opinion of Government , and our 
OWN. 

His comes from the Father of Lyes ; Ours I hope from 
the God of Truth; his is the diftate of ſelf-intereſt, ours 
the Reſolves of Reaſon and Conſcience : He ſays all So- 
veraignty, or all dominion is Founded in Power, we fay 
no ſuch rhing: The greateſt Conqueror cannot Compeb 
us to be his Subjects without our own ſubmiſſion ; tho' he 
has Power over our Country, and our perſons, yet he 
can lay no Obligation upon our Conſciences to become 
his Subjets. This muſt be our own a, either in perſon, or 
by our Repreſentatives : And if ' this Notion will bear the 
Light, there is no pretence to ſay as Mr. Hobbs does, 
that his having the Power of the Sword, makes us be- 
come his Subjeas. 

Andas this Hypothe/is does entirely Wipe off the Stain 
of Hobbiſm, ſo likewile is ita great ſupport, or at leaſt not 
dangerous to the Thrones of good Princes; for one would 
ſuſpect that his thoughts were ill grounded, if they oblig'd 
him to maintain ſuch Principles; and indeed, it is a Mes 
lancholy thing to think, that we ihould be oblig'd as good 
Subjects to pay Obedience to the firſt Conqueror,that thall 
get quiet poſſeſſion of the Throne, as Mr. 4Jobbs has taught 
Us. 

But according to this Zypothe/ts, the Government of the 
New Prince is never Throughly Sett'd, until he has ac- 
quir'd the Conſent of the People ; there is no Obedience 
due to him, until they Confirm his Authority. 


But 


[ 
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And this I call a great Security to all good Princes; 
for ſuppoſing it neceſſary to have their Conſent to Con- 
firm a Government, that began perhaps in Uſurpation, 
and ſettle it , I know nothing more, that a Good, bur 
Diſpoſſeſs'd Prince, can defire to maintain his Hopes of 
an happy Turn of Afﬀairs, to Re-inſtate him in his 
Dominions: For Men may ſay what they will, and 
ſuggeſt, That every Body is ready to Adore the Riſing 
Sun; and that the worſt Title, provided it be proſpe- 
rous, never wants hands to ſupport and ſtrengthen it ; 
bur for my part, I could never be Tempted, nor do I 
think we ever had reaſon to make ſuch odious general 
Cenſures: And as I hope we now want not many ho- 
neſt Patriots, who would have ſupported the late King 
James, to the laſt drop of Blood, had his Government 
been fo Legal, as to have merited ſuch a Sacrifice; ſo 
even in this Age, to the Honour of our Holy Religion, 
we want not many Generous Inſtances of Mens Integri- 
ty to this rational Principle : For though Cromwel had 
as quiet Poſſeſſion of the Three Kingdoms, as any Con- 
queror could hope for, though he had all our Perſons 
naked and helpleſs, in his Power, and at one Time, no 
Armed Force againſt him, either at home or abroad ; 
yer he could never compaſs the Conſent of the People 
in a Free Convention or Parliament, as I ſhall ſhew you 
by and by. 

This therefore may extreamly exalt the hopes of all 
go0d diſpoſſels'd Princes, who being juſt and innocent, 
may rationally expect, that rhe Free Repreſentatives of 
the -People, will not own the Ulurped Power ; and fo 
long as this is not done, they may as rationally hope 
for Succour from their Subjects, on the firſt fair Oc- 


- calion. 


 Obj. But ſome may ſay, Flow can this be? Is it proba- 


Zle that an Uſurper, in the quiet Poſſeſſion of the Throne, 
QC ſhould 
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ſhould net, though with ſome Difficulty, procure an Acknows« 
ledgment of his Authority from our Free Choſen Repre- 
ſentatives. 

Anſ. I fay it is probable, and this late Inſtance of a 
laſting Uſurpation, where it could not be done, is a 
Convincing Proof, That it may be fo again, if we ſhould 
ever fee the like unhappy Occaſion. 

| will grant that we live in a wicked Generation, and 
that the worſt Tyrant will have many Followers, 1f it be 
but for Spoil and Plunder. He may be able to influence 
ſome by his. Favours, others by his Threats ; others again 
may go along with him our of pure Zeal, to reform tuch 
Grievances, as he ſhall pleaſe ro Object againſt. But 
what is this towards influencing the Whole, or the Ma- 
jor part of the Nation 2 The Power of our Repreſenta- 
tives is deriv'd from fo many Perſons, that the Ulurpers 
Bounty can reach but few of them ; his Menaces, when 
they are ſo general, loſe much of their Force, and as 
ſoon as he pretends to the Soveraignty, many of his moſt 
Zealous Followers prove his worſt Enemies : If he fhould 
pretend to Corrupt the Repreſentatives themſelves, it 1s 
too conſiderable a Body to be aw'd by Menaces, too nu- 
merous for his Favours, generally of too great Integrity 
to accept his Bribes, and of better Fortunes than to need 
them ; ſo that on this Score, a Diſpoſſeſs'd Good Prince 
might well promiſe himſeif an After-Game. 

Obj. But again it may be Objetted, That if it be not 
Lawful to pay Allegiance to thoſe Vſurpers, whoſe Autho- 
rity is not Confirm'd by our Repreſentatives, then our Con- 
dition at ſuch Times, muſt needs be extreamly hazardous 
and deſperate, being naked and deſtitute, and expos'd to the 
Fury of thoſe, who have all the Power in their hands. 

Anſ. 1 cannot bur ſay theſe are moſt unhappy Circum- 
Et | ſtances; but in a general Calamity, every good Man 
Ih ſhould be willing to bear his Share, and venture his Se- 
| Ccurity, 
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curity, and even facrifice his private Intereſt, to pre- 
ſerve the Ancient Government, and Royal Family. 

Beſides, in ſuch Caſes the Danger is not fo great, as 
we generally preſume it 1s: Indecd, it can hardly. be 
thought, but the Uſurpers will ſacrifice ſome Worthy 
Patriots to their Ambition, as thoſe did in the late 
Times; but when they find a good Title, cannot be 
attaind without a Sea of Blood, and much preſent 
Danger to themſelves, they generaily fit down as con- 
tented as they can, only with a quiet Poſſeſſion : And 
as for thoſe Leading Men, whoſe Zeal may have ex- 
aſperated the Ulſurpers Fury, they may live conceal'd, 
or generouſly follow their Unhappy Maſter into Exile, 
and there patiently wait the Happy Hour : Nor as the 
World goes with them, will they look upon this Ho- 
nourable Baniſhment, as an hard Choice, fince if it 
were juſt to ſubmit to the Uſurpers, they could not but 
expect to be look't upon with an evil Eye, and perhaps 
to be Cruſh'd art the firſt+* Opportunity. 

And this, I hope, is ſufficient to Convince any reaſo- 
nable Man, That theſe Principles are not dangerous to 
the Thrones of Princes ; for we do not Aflert, with 
Mr. Hobbs, That as ſoon as any Prince or Rebel has 
got Poſſeſſion of the Throne, we immediately thereby 
become his Subjedts: Nay, though they ſhould get, 
and keep quiet Poſſeſſion of it, we yet ſay there is no 


| Obedience due from us, until their Uſurped Power be 


Settled, and Confirm'd by our Repreſentatives, whom 
we. ſtile the Fathers of our Country, who arc the moſt 
knowing in theſe Aﬀairs, and being at the Helm, can 
beſt judge, Whether things be come to that Extremity, 
or not: But, Morally ſpeaking, this Recognition can- 
not be procur'd trom them, but in the utmoſt Extre- 
mity ; and in ſhort, then only when they are entirely 

2 in 
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in the Power of a Conquerour, and ſufficiently weary 
of their Diſpoſſeſs'd Prince, by reaſon of his Arbitrary 
and Illegal Proceedings. 

Thus it literally happen'd after the late Civil War; 
for notwithſtanding all the Endeavours that were us'd 
by the Ulſurpers, they could never procure an Acknow- 
lIedgment of their Authority from our Free Choſen Re- 
preſentatives, as I ſhall now ſhew you by repreſenting 
the true Matter of Fact, from Mr. Whitlock's Memoirs, 
who muſt be allow'd to ſpeak as favourably to this 
Point, as the Caſe would bear. 

And here, I ſuppoſe, it will not be neceſſary 1 
ſhould ſay any thing of that part of the Parliament, 
commonly called the Rump; they indeed uſurp'd the 
Government, but there was not ſo much as the Face 
of a general Conſent in the Nation. Much leſs need ] 
mention thoſe 120 Perſons, whom Ol:ver, as General 
of the Army, call'd together ; who at laſt deyol'd 
what Authority they had on him: It was never pre- 
tended they had any other Parliaments or Repreſenta- 
tive Body of the People to confirm their Per. 

So that we are already come to Cromwz/'s Govern: 
ment, as Protector, in which alone, if any where this 
Settlement is to be found. 

Now Cromwe! had but Two Conventions or Parlia- 
ments, as he call'd them, both which we will conſider. 
as alſo what they did towards Settling his Authority, 
by a Free Parliamentary Submiſſion , which we here 
preſume to be neceſſary to make a Through Settle: 
ment. 

His firſt Parliament was Summon'd June gth. 1654 
and there is very good Reaſon to ſuſpe& there could be 
no free Eletion, becauſe there were ſuch Reſtriction 
and Limitations, which the Sheriff was to lay yo 
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the Pe 4 
_ ople, ere they could be admitted to give their 
Another Circumſtance, whic 7 
dice the Freedom of this Late _— ey ow 
—_— made by the Protector, in admittin Thirt) , 
= , and Thirty 7ri/þ Members into it : For —_ 
we ſuppoſe all the Eng/ih Members Freely Choſen, 1 
= an Acceſſion of Strangers muſt needs be a re w 

og to the Engliſh. For if we may ſuppoſe theſe” Six- 
c=—_— _ ONIOER Devotion, they, with the 

1ends they were ſu 

—_ do things in —— of A — 
= = ha = People of England, whoſe Opinions are 
SIxtyY ny on reg rn —_— —— 
probable Suppoſition ; becauſe he. abs abaill 
have made this Innovation, or "mathe fer org — 
for — Beſides, Five Sheriffloms y' —_ = 
turnd, that not one fit to be a Repreſentative, w 
to be found within their Liberty ; which thews "That 


' the ProteCtor, and his Stateſ-men, were very nice in 


their Choice. 
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But let us Conſider what this Parliament did, when 
once they were come together. 

After ſome few Preliminaries, we find them Entring or 
the Grand Debate, Concerning the Articles of the Pro- 
tectors inſtrument of Government, and that in ſuch a man- 
ner as made him jealous of their proceedings; and then he 
rhought it High time, to impoſe a Recognition upon them, 
which they were to Sign, before they were ſuffer'd to fit 
again in the Houſe : This Recognition (Which may be ſee 
in the Memoirs) can in no ſenſe be call'd a Publick Ac; 
ſince it was not firſt Voted in the Houle: And Effectually, 
upon this, meny of them left that pretended Parliament, 
and they who did Sign it, preſently Voted, that it ſhould 
not be Conſtru'd to Comprehend the whole inſtrument, 
Conſiſting of Forty-two Articles; which was, as much 
as to fay, they reſerv'd (till to themſelves a Power to Break 
with him, in Caſe they could not Agree afterwards upon 
the faid Articles. 

And if we ſtill Trace on their Proceedings, we find 
them always very Bufy in their Debates, about the Go- 
vernment, and never able to come to any Concluſion a- 
bout it, (unleſsI think upon Two Articles in Forty-two) 
till the Protector, being jealous of them, in great Hear 
Diſſolv'd them. 

His ſecond Parliament Met September 17. 1656. And 
it muſt be confeſt, that this Parliament, did as far as they 
were able, Confirm his Uſurp'd Authority : But nothing is 
more Evident, than that, this wasa packt Number of his 
own Creatures ; and as the Buſineſs was then Manag'd, it 
is Ridiculous to think, they could ſpeak the Peoples 
ſenſe in this matter. 

For they were not only Crampt, as the former Parlia- 
ment had been ; but as our Author obſerves, none of them 
were ſuffer'd to enter the Houſe, without a Certificate, 

that 


f them 
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that 
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that they were approv'd by the Protedtors Council : 
And when almoſt an Hundred of the Members, who 
were Secluded upon that Account, demanded Entrance, 
it was flaviſhly voted by the reſt, that they ſhould 
make their Application to the Council, for their Appro- 
bation: This produc'd a moſt Sharp Remonſtrance, Sign'd 
with their own Hands, as may be ſeen at Large in the 
Memoirs, page 640 And if there were nothing more, 
this is enough to Void and Null all their Proceedings ; 
This is ſufficient to ſhew, that this was Poſſibly, the 
moſt packt Aſſembly, that ever pretended to the Name 
of a Parliament; and that there is not the leaſt Co- 
lour of Reaſon, to ſay, that what they did, could any 


ways be the AQ of the People ; Tho' this was the 


belt Title the Prote&tor had to his Government, as he 
himſelf thought, not being Solemnly Inaugurated before 
this pretended Submiſſion, of the People in Parliament, 
as he calld it. 

I Should now proceed to Conſider the Caſe of Rich- 
ard, but there need not many words to Blow oft his Title ; 
ſince the only Parliament He Had, as its freedom was 
queſtionable on the former accounts, and becauſe of the 
Excluſion of ſome Members, who it ſeems were unwor- 
thy, becauſe they had been in Arms againſt the Rump Par- 
liament ; ſo they never came to any Concluſion, about 
the Recognition of his Authority. 

And after all, if thoſe pretended Parliaments had 
own'd both Olzver, and his Son aftef Him, yet we could 
not call it the Conſent of the Nation, becauſe of 


| the Violent Excluſion of the True Houle of Peers. 


| As for what follow'd, Richard, until the return of 


' King Charles, every body knows it was pertect Anar- 


chy, and contuſion. It is certain however, there ne- 


ver was ay Parliament to Confirm the Authorities 
then. 
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then in being : and ſince that is the only Legal way, to 
Teſtify the confent of a People, we may ſately Con- 
clude the Uſurpation was never Settl'd. 

I might proceed in this Argument, and at leaſt make 
it probable, that if Cromwe/s Government had been Con- 
firm'd, as far as the free Conſent of our Repreſenta- 
tives could have Settl'd it, yet it would not have been 
the duty of all Private Men, to own his Authority ; 
which , tho” it-be not at all neceſſary to maintain my 
Opinion, I ſhall by way of Digreſlion inſiſt a little up- 
on. Now this may ſeem a contradiQtion to what I have 
already Aſſerted, or at leaſt Inconſiſtent with the Doc- 
trine Taught in Biſhop Overal's Convocation-Book, but 
I preſume it is neither ; and I only urge it, that the 
True State of the Controverſy betwixt us, and ſome of 
our brethren, may the better be conceiv'd, who inſinu- 
ate, as if it were one and the fame thing to pay Obedi- 
ence to the preſent Government, or to that of the late 
ProteQor, or any other in his Circumſtances: What has 
been faid already, does ſufficiently ſhew the Vanity of 
theſe Men; and therefore it muſt be obſerv'd, that if 
I fail in this attempt, it will not Prejudice thoſe Princi- 
ples I undertook to maintain ; therefore, what I fay on this 
head, muſt ſtand or fall alone, and I only propoſe it to 
the Conſideration of Wiſer Men. : 

What I have to fay, Runs upon this Suppoſition, that 
an Uſurp't Authority is not to be Obey'd, nor judg'd 
to be the Ordinance of God, until it 'be Throughly 
SettÞPd 2 
| It may be ask'd then, If there be quiet pofleſſion, md 
it be confirm'd by our Repreſcntatives, what diſtinCti- 
on can excuſe us trom paying Obedience to ſuch Pow- 
Crs? 

I Anſwer, our Repreſentatives had no Awchority to 

de- 


by 
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deſtroy the Monarchy : And therefore 'if they had thus 
Tranſgreſt the Limits -of their Power, it would not have 
Oblig'd thoſe whom they Repreſented. 

If it be Urg'd, that they have an Unlimited Power : 

I Anſwer, it is True, but not unleſs, when they A& 
in their own Sphere, and in ConjunCtion with the 
King, | 
Obj. But it may further be Objeited, that at this rate our 
Repreſentatives could not Transfer onr Allegiance to their 
Majeſties, ſince they could not make any bindins Att without 
a Kine. 

Anſ. 1 deny it. This they can do, as I ſhall ſhew you 
by and by ; bur it is an Exception from this Rule: They 
alone, can do no other AQ, that can Oblige us: for in- 
ſtance, they cannot impoſe Taxes, or make Laws that 
ſhall Oblige us. In theſe, and in all cther Caſes, (cx- 
cept this inſtance now before us, of Confirming the 
Authority of a New King) it is our intereſt and ſe- 
curity, that nothing ſhould be Enacted, but by the Con- 
ſenc of the King, and our Repreſentatives ; and there- 
fore, ſince we Commiſſion them to AQ only with the 
King, they can never ACt without him. 

Thus for inſtance, It a Conqueror has got the whole 
power into his hand, they may Transfer our Allegiance 
to bim; Or if the Royal Family ſhould be Extin&t, they 
may proceed to a New Election. Burt if they pretend 
to Govern us themſelves, without a King, this is more 
power, than we have given them ; for we never Truſt- 
ed the whole Legiſlative Authority in their hands ; 
and I know not how they ſhould come by it other- 
wiſe. 

Obj. But ſome will ſay, in (uch a Caſe it is Devolv'd to 
them, 

Anſ. 1 deny it, they may _— —— to diſpoſe - 

| the 
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the Crown as they pleaſe, but not to Aſſume the whole 


Soveraignty tothemſelves. By this means they will Lef- 


ſen our Security ; for whereas now we are Oblig'd on- 
ly by Laws made by the King, and our Repreſentatives, 
we ſhould then be Obliged by Laws, made only by them- 
ſelves ; which [ may ſay, iscontrary to our Fundamental 
Law, viz. To be Govern'd by a King and our Repre- 
fentatives. | | 

The Chain of my Diſcourſe, hath led me into theſe 
untrodden paths, 1 will Diſentangle my ſelf, as ſoon as 
I can, butall this was neceſſary to prove the thing T am 
aiming at. But to proceed, F- 

Ob). 4gainft this it may be Objeited, that if the ROY AL 
FAMILY were Extinitt, the whole Power would be 
Lodg'din the Hands of our Repreſentatives, and who may Re- 
fiſt them? | 

Anſ. To. prevent the Diflolving of the Government, it is 
Neceſlary, they ſhould take the Sword into their Hands ; 
but if they will not declare a New King, according to 
Cuſtom, I cannot ſee why they may not be CompelPd to 
it, ſince they have their Power only in Truſt, not in 
their own Right: Thus in Poland, upon the Death of the 
King, if the Repreſentatives of the People, who' on that 
occaſion are Entruſted with the whole Power, ſhould pre- 
tend to be Lords Paramount, and would not proceed to a 
New EleQion ; 1 know not why the People ſhould 
not demand their Right, which is to be Govern'd by 
a King. 

—_ this would have been our Caſe, if our Repreſcn- 
tatives, in the late times, had patcht up a Government 
Without a King : 'Tho' this had been done by our Repre- 
ſentatives, it could not properly be call'd the Act of the 
People, becauſe we never gave them ſuch Authority. This 
you cannot but grant, unleſs you will preſume, _ we 
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Commiſſion them to deſtroy the Monarchy ; which as 
you find can hardly be ſuppos'd in an Ele&ive Kingdom, 
upon the Death of their King ; but it is perfe& Nonſenſe 
to ſuppoſe it, in an Hereditary Government, whilſt the 
Royal Family is yet in being. It may be ſuppos'd, that 
we Commiſſion them to Elect a King, in Cate the Royal 
Line ſhould Fail, or finding two pretenders, to declare 
v/ho has the beſt Title, or to appoint a ProteQtor, in Caſe 
of Infancy, or Lunacy ; Or to receive a Conqueror into 
the Throne, in caſe our Natural Prince, be Fled out of 
His Kingdom, and incapacitated to protect us, and they 
in no condition to make oppoſition ; or to inveſt the 
next Heir, withRoyal Authority 1n caſe of Deſertion, eſpe- 
cially if the deſerting Prince, dare not, or cannot come - 
to protect us; their enquiry not being, how he came in- 
to that condition, but whether he be in a Capacity ro 
ProteQ us; and if he benot, they are then free to invelt 
the next Heir with the Royal Authority : In all theſe 
Caſes our Repreſentatives may well preſume on our 
Conſent, tho' they At without the King, becaule it is 
almoit Abſolutely neceſſary, theſe things ſhould be done ; 
and intolerable inconveniencies would enſue, perhaps to 
the utter Ruin of the Common-wealth, if they were not 
done : But to preſume, that we give them- Authority to 
take, and keep the whole Legiſlative Powter in their own 
Hands, or to deſtroy the Monarchy, this 1s a ſtrain be- 
yond my comprehenſion, at leaſt it is not Properly the 
ACt of the People; and therefore they, whom they re- 
preſent, muſt Ratify it in their own Perſons, ere they can 
pretend a Through Settlement. 

But then, if the People all the while ſhew great unea- 
ſineſs under this Uſurparion, if their crys be loud and cla- 
morous, and many of them abſolutely refuſe to own 
the Authority ; This has not the Face of a Settlement : Here 
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is nothing, that looks like a general conſent; and that 
tho? we ſhould ſuppoſe our Repreſentatives to have 
own'd the Uſurpt Authority ; (for as by the Fundamental 
Laws of the Nation, we only Authoriſe them to a& 
with the King ; ) ſo whatever they ſhall do without a 
King, is not valid, unleſs it be in the Caſes before men- 
tion'd, which both Neceſſity and Reaſon will allow : 


whereas, neither Neceſſity nor Reaſon can be pleaded 


in the former Inſtance. 

Bur I do not pretend, that what I have faid on this 
Point, will amount to any thing like a Demonſtration ; 
a ſhort-ſighted Man may chance to find greater Flaws in 
it, than I am now aware of : Perhaps, my Zeal for 
Monarchy, has too much heated my Imagination ; and [ 
can only ſay, in my Excuſe, That 1 have no pleaſing 
Idea's of a Common-Wealth; and therefore, would wil- 
lingly ſhut the door againſt it. 

But if this will not ſtand the Teſt of a TJudicious Rea- 
der, let this Long Parentheſis paſs for nothing, we need 
no ſuch precarious Principles; cur Caſe is good with- 
out it, as you may tind in the other parts of this Diſ- 
courle. 

And now I have nothing more to trouble my Reader 
with,bur only to Anſwer Two or Three ObjeQions which 
could not ſo conveniently be confider'd in the Body of 
this Diſcourſe ; and then draw ſome Concluſions from it. 

. Obj. Firſt then it may be Objeffed, That atcording to 
theſe Principles, we are now Settled upon a Legal and Right- 
ful Government. 

Anſ. Firſt, If this be well prov'd, ſo much the bet- 
ter; it 15 then no Argument againſt me. 

Secoxaly, 1 oan ſee no good Reaſon, Why we ſhould 
not own it to be a Legal and Rightful Government, un- 
lels it be, that our Heads are perplex'd with the nice Di- 
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ſtinCtion of a King de Fure, and a King de Faito: By a 
King, de Fure, we commonly mean a Prince who has the 
Crown by Right of Inheritance ; and it is thought, thar 
any other Perſon can be, at beſt, but a King, de Fado - 
Upon this, many ſuppoſe, that His Preſent Majeſty can- 
not be King, de Fuze, at leaſt, during the Life of King 
James, but yet may be obey'd, becauſe the Law, made 
in the 117h, of Henry 7th. determines our Obedience to 
a King, de Fado. It 1s True, that Law indemnities thoſe 
who ſhall obey the King in the time being, as the Words 
of the Act run; that is, the King in poſſeſſion, Whether 
he Claims the Crown by Right of Inheritance, or other- 
wiſe. Burt if Interpreters ſhall ſay, That he only is a 
King, de Fure, who Claims his Crown by Right of Inhe- 
ritance, it 1s a vilible Miſtake ; for all Mankind, as far 
as I know, are agreed, That a Conquerour, who makes 
a juſt War, upon the Submiſſion of the Conquered Na- 
tion, becomes a King, de Frre; and if in this preſent 
Caſe, His Majeſty is juſtly inveſted with the Royal Au- 
thority, he is ſo likewiſe, as I think I have prov'd: So 
that, you find this common Interpretation is imperfect ; 
a King, de Fure, ſhould not ſo peremptorily be reſtrained 
to a King by Inheritance; but we run away with the 
Miſtake; and without Conſidering, ſeem to yield the 
Point, as it His Preſent Majeſty were only a King, de 
Fatto, , 

I cannot fay, Whether ſuch as are skill'd in the Laws, 
will allow of this Interpretation; but with ſubmiſſion, I 
preſume it is agreeable to reaſon, . and does not defeat 
the Deſign of the Law. To ſay, That a King, withour 
a Title, is a King, ae FJure, is a ContradiCtion ; but toſup- 
poſe, that he that originally wants a Title, does by an Ad 
of Recogaition,receive a Title; this we may ſuppoſe, with- 
out ſtraining or forcing our Reaſon : I am ſure.it does 
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not ſound ſo harſh, as to require Obedience to an 1Ilegal 
Government, for Conſcience ſake. On other Occaſions 
we make no Scruple to ſay, That a Sentence in a Court 
of Judicature, gives a Man a Title to an Eſtate ; and up- 
on this, the Tenants and Vaſlals, though it were pro- 
cur'd corruptly, are to look upon him, and pay him Ho- 
mage, as the Legal Poſſeflor ; and the like may be ſaid> 
in the Caſe before us, if our Repreſentatives, without 
any good Reaſon, had plac'd His Majeſty on the Throne, 
he had then been a King, de Fadto, a Legal Poſſeſſor in 
the Eye of the Law ; but if they ated according to Rea- 
ſon and Conſcience, as I prelume they did, he is then 
King, de Fure. 

And if this were allow'd for Sence, we ſhould not be 
driven to ſay, That God Almighty requires our Obedi- 
ence to lllegal Governments; which I cannot yet aſſent 
to, notwithſtanding all the Authoritics, which are brought 
to ſupport this Dodrine. I acknowledge once for all, 
That God removeth Kings, and ſetteth up Kings, as He 
pleaſes; He is not bound by Humane Laws, as we are; 
and when He has ſet up a New King, He muſt be obey'd : 
but an Uſurp't Soveraignty mult not be aſcrib'd to God, 
or it does not appear to be His AQ, until the New King 
gets quiet poſſeſſion, together with an A of Recogni- 
tion; it 1s then ſoon enough to aſcribe the Revolution 
to the Hand of God: When God means to carry thines 
to this Length, He does by one means or other, diſpoſe 
the Peoples Hearts, to receive ſuch a Prince, and then 
he hath God's Authority. 

Obj. But it maybe urg'a, That this Explication defeats the 
Deſign of the Law, which, as they ſay, was Enatted, to in- 
Ademnify ſuch as affijted Henry the Seventh, in caſe of a 
New Revolution , becauſe, originally he had no good Title 
zo the Crown ; for if quiet Poſſeſſion, and the Recognition of 
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cur Repreſentatives, gives a Title, it may be ſaid, there was 
no need of this Law. 

Anſ. Firſt, Abundans Cautela non nocet; They could 
never make themſelves too ſecure; and therefore, leſt 
their Enemies, as it was in the Fable, ſhould fay, thar 
their Ears were Horns, they did wiſely provide againſt 
it, fencing themſelves with an ACt of Parliament, tho' 
really there was little Occaſion for it ; but leſt their 
Enemies might afterwards pretend, That Hexry the 77h. 
was not King, de Jare, they dcclar'd it Lawful to Obey 
a King, de Fado; ' though at the ſame time, there was 
no great Reaſon to Enact it barely on his Account. 

And I preſume, therather, to make this Conſtruion 
of it, becauſe it is ſcarce credible, That Hemrry the 7th. 
( who had fo many Claims to the Crown, viz. Blood, 
Conqueſt, Marriage, and all ſtrengthen'd by an Act of 
Recognition ) ſhould ſuffer his People to ſay, that he 
had no Rightful Title to the Crown ; whereas it is ſaid, 
he was the molt ſuſpicious Prince then living ; and there- 
fore, it is very improbable, he ſhould own ſuch a Blot 
in his Title, which muſt be, if he made himſelf thus a 
King, de Fatto, only. 

Secondly, It this be an empty, groundleſs Surmiſe, His 
Majeſty is yet a Legal King, becauſe this Law ſuppoſes - 
we may have ſuch a King: And I may ſay, King Fames 
was no more ; for though he had his Authority from 
God, the Law only was our Evidence of his Authority ; 
juſt as we ſay, Marriage is the Ordinance of God; yet 
if a Man be not Marryed by the Form, winch the Law 
preſcribes, we preſume to call it no Marriage. But af- 
ter all, we are very unfortunate, if this Law, which 
was made to Govern and Direct us in our Obedience, 
ſhould prove the main Foundation of all our Scruples ; 
for perhaps, if our Fore - Fathers had not troubled = 
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with this nice diſtinction of a King ae jure, anda King, 
de fatto, we (ſhould not have coin'd it on this occaſion, but 
have generally ſubmitted to their Majeſties, as Lawtul | 
and Rightful King and Queen. DOT 

Obj. But Secondly, againſt this Hypotheſis may be Urg'd 
our Vi ulgar Maxim, { hat Conqueſt gives Rioht : for if there 
be any Truth in this ſaying , there is 0 need of our Con- 
ſent. 5 | | , 

Anſ. This I have in part anſwer'd before, and if the 
Maxim be ill grounded, it muſt ſhift for it felt. 

Secondly, 1 allow there is ſome Truth 1a it, Conqueſt 
may give a Prince Kight to the Conquered Domin:ons. 
When we are Conqucrd, we loſe our Property. Bur 
I cannot conceive, that he ſhould have Kight to our Obedt- 
ence, and our Perſons, as ſo many Cattle, and Stock up- 
on the Ground ; and in ſhort, if you would make rhis the 
{ſenſe of it, the condition of a Conquer'd People, would 
be moſt intolerable, ſince we thus bind their conſcreices 
without Relſerving them any Property; it being agreed 
by all, that a Conqueror has the whole Property 1n the 
Conquer'd Country ; and we only plead to have their 
conſciences iree, until they can make Terms for them- 

ſelves, which 1 think ought not to be included in this 
Maxim; or if it be, I had rather quit the Maxim, than loſe 
my Liberty. | | 

I Should now have done, only it may be convent 
ent to draw ſome Concluſions from this Hypothelis, 
which may not be difagreeable to men of our Prin- 
ciples. 

As firſt, If this be true, then it was not his Majeſties 
Sword, nor his Armies, that gave him his Authority 
over us, but our Repreſentatives; in the Condition we 
were in, did juſtly Transfer our Allegiance to him, as 
] have already Demoxſtrated. This therefore muſt be 
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great ſatisfation to us all, that notwithſtanding this 
great Revolution, things have run in the Right Channel, 
and that he did not get into the Throne, by Illegal 
means, which being ſuppos'd, we may the better hope 
for proſperity under his Government. 

Secondly, If theſe Principles be True, then his Maje- 
ſty was not EleCted as ſome affirm; for in 8s much, as the 
Late King was not able, or willing to Prote& us, the 
Crown Naturally Devolv'd on his Majeſty, (for if Her 
Majeſty, and Her Royal Highneſs the Princeſs of Der- 
ark be pleas'd topoſtpone th-ir Right, what is that tous) 
and if his Majeſty upon the Late Kings Leaving the 
Kingdom, did not preſently take it, but left the doubt 
to be decided by our Repreſentatives, it isno more than 
might be done upon a Deſcent, if there were two pre- 
tenders to the Royal Dignity ; which being thus deter- 
min'd, I preſume would not be Deem'd an Election : 
their At does not ſo much give the Crown, as deter- 
mine, to whom it did belong. And I think thisis much 
the ſame Caſe to that. which is now before us; v4z. 
The Conſent cf the Eſtates, to place his Majeſty on the 
Throne, does no more Derogate from his Right, than 
the Act of Recognition, paſt by King Fames the Firſt, did 
ſuppole a Flaw 1n his Title. 

Thirdly, Upon theſe Principles we may alſo Silence 
thoſe Raſh Men, who for Reaſons beſt known to them- 
ſelves, frequently tell us, that the Government was diſ- 
ſolv'd, when the Late King lefr us. 

But ſurely theſe Men cannot ſee an inch before them, 
and I am almoſt aſham'd to give them a ſerious anſwer. 
Let them tell me, if the Government did thereby Crum- 
ble into pieces, by what Right did our then Repreſenta- 
tives, EreC another on the Ruins of it ? If the Fountain 
of Honour fail'd, what Right had the Nobility to their 
Peerage, and why might not the meaneſt Peaſant ſend 
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his Repreſentative, as well as any Landed Man, or free ' 
'Burgher ? Theſe queſtions are too difficult to be re-- 
ſolv'd, unleſs it be upon the ſuppoſition, that the Old 
Goveroment was then in being. They were ata loſs in- 
deed, to know in whom the Government ſhould be veft- 
ed, and they came together to determine this preat | 
queſtion, which they ſoon Wiſely Reſolv'd ; And un- by 
tefs we quietly ſubmit to: what is done, by our Repre- 
ſentatives in thefe Exigencies, we might as well fay the 
Government was Diſſolv'd , when the King Left us, if | 
the remaining Powers might not Determine, where we | 
ſhould Pay our Obedience : For I ſuppoſe thoſe Confu- 
ions, whatby an unruly Rabble, and a Disbanded Army, 
did ſufficiently ſhew the neceſſity of fixing ſomewhere ;. 
and humbly ſuppoſe it is as evident to all Mankind, that 
the Late King would not, or could not come to Act his 
part in the Government. ” 
But laſtly, upon theſe Principles (if it were neceſſa- 
ry to refute {ſuch vile Reproaches) we might ſecure our 
laſt Unhappy Prince, from being accounted the Grand 
Rebel, as he is Ryl'd in a late Scurrilous Pamphlet : For 
if it is only our own Conſent, that makes. us Subjects, 
we may at leaſt be ſo favourable ro the Ruins of Ma- 
zeſty, as to excuſe him from being a Subjett or a Rebel ; 
ſince he cannot be the Head, he has not conſented to be 
any other Member of the Government, not being here | 
in Perſon, or any Deputed from him ; though this can- - 
not be ſaid of any other Perſon, ſince they are Repre- 
ſented in our Eftates, whether they will or not: Nor 
upon any other Hypotheſis can I Conceive ir Rational, 
to exclude the Late King himſelf from being a Member . 
of this Preſent Government ; but this way he is ſet at 


Liberty, and conſequently, as free to Invade Their Ma- ; 
jeſties Dominions, as any other Prince. If he moleſt Þ 
us with an Unjuſt War, he muſt expeR, at the Great 
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and Dreadful Day, to give Account for all the Defolations 
and Blood-ſhed, that ſhall enſue upon it : If he is in- 
jur'd, he has a good God to Fight his Battles, and we 
a Merciful Creator, that I hope will Compaſſionate our 
Sins of Ignorance : I hope I may well call them fo; 
for my part, my Conſcience bears me Witneſs, That I 
think it my Duty to ſubmit to Their Preſent Majeſties 
Government; and that I ſee nothing, that moves a Scru- 
ple in my Heart, but the contrary Example of ſome 
Worthy Men, who, Iam perſwaded, A& with great Sin- 
cerity : But ſince Example is no Argument, and if it 
were, is much ſtronger on our part ; I dare not but fot 
low the Dictates of my own Conſcience. | 
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